John French, Eſq; and Anne his Wife, Executrix of Henry) 4 F thar Chicks : 7 

. : , | . = Ant er, Eſq; and Edward Do-| _ | 

Chicheſter, Eſq; deceas'd, who was Executor of Dorothy Chicheſter, his late. A ppellants. 4 3 3 * Chicheſter, Ef | Ref 
Wife, who was Executrix of John Chicheſter, Eſq; deceaſed, her former Hus- Deceas d | „Elq; * P . 
band, who was the Heir and Executor of Sir John Chicheſter, dedeas'd. 1 N og 


| | | 3 
The Reſpondents C A S E. 


Ir John Chicheſter being ſeiz d and poſſeſſed of a conſiderable Perſonal Eſtate, charged his Lands (among other things) with 1000 J. for his Daughter Saſanna's Portion, and 
made his Will, and Fob» Chicheſter Eſq; Executor, who poſſeſſed his Perſonal Eſtate to a great Value, and under Pretence, it was ſufficient to pay the ſaid Portion, 
prevaiPd with the Truſtees, to let him enter upon the Truſt-Lands, whereby he rais'd ſufficient to pay the 1000 J. Portion, and which he had by him, and would have 
„ paid, had Suſamma come of Age in his Life- time, and by Conſequence was Debtor for the ſame. 85 | | : | 
© 19 May, 1684, John's The ſaid Jobn Chicheſter made his Will, and Dorothy his Wife Executrix, who poſſeſs'd his Perſonal Eſtate P a great Value, which was ſubje& to the 1000 J. Portion, and 
WL. Dorothy married Henry Chicheſter her ſecond Husband. | | „ 5 
Ano 1686, Suſams's Suſanna wanting her Portion, fyled her Bill in Chancery, as well againſt Francis Chicheſter, the Heir, as Henry Chicheſter and Dorothy Chicheſter his Wife, who was Executrix 
_— of John Chicheſter : And the Queſtion as between the Heir and Executor was, Whether the real Eſtate which had before born its Bur then, or the perſonal Eſtate of John, who 
was Debtor by Perception of the Profits of the Truſt-Eſtate, ſhould pay the 1000 J. Portion. The Heir inſiſting that John's perſonal Eſtate ought to make it good, and the Execu- 
trix of John infiſting, That his real Eſtate ought to pay it. : 
1606, Prone the Francis Chicheſter the Heir, in like manner fyled his Bill in Chancery to ſubje& John's perſonal Eſtate in the Hands of his ſaid Executrix and her Husband, to the 1000 J. who 
5 put in their Anſwers, and inſiſted, They onght not to diſcover or confeſs A ſſetts, for that the real Eſtate was liable to the 1000 l. Portion. = | 
15 Feb. 1650, Decree of Suſanna's Cauſe was heard before the Lords Commiſſioners of the Great Seal, and a Dccree made in Favour of Francis the Heir, and Fohr's Perſonal Eſtate charged with the 
Lords Comm's. 1000 / Portion. + = | = e | | 1 
22 July, ned. But Saſanna re- heard the Cauſe fingly, as againſt Francis the Heir, without bringing Dorothy the Executrix and her Husband before the Court. And having a plain Demand- 
52 Te for her Portion out of the real Eſtate, obtain'd a Decree againſt Francis the Heir, for Payment thereof, who was left to Reimburſe himſelf out of Job's perſonal Eſtate, which 


May, 1669, Sir 
ee Will. 


would undonbtedly have been then decreed liable thereto, had Job's Executrix been before the Court. 


Michs's-Term, 1698, That Francis the Heir having paid 1575 l. for Suſanna's Portion and Intereſt out of his own Eſtate, carried on his Suit to make Job's perſonal Eſtate liable to the Payment 
Francis Bill of Ken and Reimburſement thereof, which being abated by the Death of Francis: The Reſpondents his Executors revived it againſt the Appellants French and his Wife, Executrix of 
| Henry then deceaſed, who was Executor of Dorothy, who was Executrix of John. And the principal Defence made by the Appellants, was, That Fohr's Perſonal Eſtate was diſ- 
_ bing The fn Fr ga OY - 3 it ought to remain on the real Eſtate, and inſiſted thereon, and on the Decree of Re- hearing in Bar to any Diſcovery of Aſſetts, (not denying Aſſetts 
ondents i dan ſufficient from Henry. 5 50 e . | 

(De The Reſpondents Cauſe was heard before the late Lord Keeper Wright, who upon reading the Reſpondents Bill, and the Wills of Sir John Chichiſter, John Chicheſter and” 
Fe Francis Chicheſter; the Decree made in S»ſanna's Cauſe, and Sir Henry Carem's Settlement, th May, 1656, and the Proofs taken in the Canſe, declared he would be attended 
; 1 with the ſaid Deeds, Wills, and former Decree: And after Conſideration had thereof, would deliver his Opinion: And on the ⸗ſt of February, 1703. The Cauſe ſtanding in 
wg the Paper for Judgment, his Lordſhip declared, That he had fully conſidered of the Matter, and decreed it ſhould be referred to Mr. Gery, to take an Account of the perſonal 
Eſtate of the ſaid John Chicheſter, come to the Hands and Poſſeſſion of Dorothy his late Wife, or of Henry her late Husband,or to the Hands or Poſſeſſion of any other Perſon or Per 

ſons to or for the ſaid Dorothys Uſe, and alſo to take an Account of the Rents and Profits made or received by the ſaid Fob: Chicheſter, out of Sir John's Truſt-Eſtate (which were 
not by the ſaid John Chicheſter paid and applied according to the Truſt) and of the Rents and Profits made and received by the ſaid Dorothy of the fame Truſt · Eſtate after the Deatłk 

of John Chichefter, and likewiſe of the Rents and Profits by her alſo made or received out of the ſaid John Chicheſter's Truſt-Eſtate z and to examin and ſee whether Dorothy enjoy- 
ed any Part of the Eſtate of Francis Chicheſter's, which was not part of her Joynture; And in Caſe the Maſter ſhould ſo find, then he was to- take an Account of the Profits. 

by her received of ſuch part of the ſaid Francs Chicheſter's Eſtate, which was not within the ſaid Dorothy's Joynture, and the Maſter was to make unto the Defendants all juſt Al- 
lowances, and what upon the whole Account ſo directed to be taken as aforeſaid, ſhould appear due after all juſt Allowances made, as aforeſaid, it was order'd and decreed, that 
the ſame ſhould be paid and applied towards Reimburſing the Pliintiffs: What the ſaid Francis Chicheſter their Teſtator, paid to the ſaid Suſarma for her Portion, with Intereſt 
8 and Coſts, and Coſts of Suit were reſerved until after the Account taken. 72 e | | | | 
i De. 1704, The Ma- The Reſpondents were delayed fix Months, in drawing up and paſſing their Decree and igth December, 1704, the Maſter made his Report, certifiyng there had come to 
ners Report. the Ha nds of Dorothy and Henry of John's perſonal and real Eftate 1797 J. 65. 10 d. which Report was confirm'd N:ſs Cauſa : But the Appellants for meer Delay, obtain'd an 


of Re-bkearing. 


28 July, 1705. Petition The Reſpondents then hoped they had been near an End of their Suit, bat found themſelves miſtaken, for then the Appellants petitioned for a re-hearing, but the Decree: 
9 Apalf, 1705, Order Then the Appellants (not in the leaſt complaining of the Decree) petition'd to diſcharge the ſaid Order of 14th of June, 1705, and again to have Commiſſion to prove their 


miſlion on 


Payment of Coſts, and Diſcharge of the Account, and altho* the Court was ſenſible of their notorious Delays, yet again indulg'd them with a Commiſſion on Terms, #iz. On Payment of Coſts of the 


. 


- lants Motiondenyed. The Court fd g nothing but Delays intended by the Appellants, gave the Reſpondents lea ve to Inroll the Maſters Report, and all ſubſequent Proceedings which Order the - 
4 Dec. ler Order q Appellants moveꝭ to diſcharge, but were denied, upon hearing Council on both ſides: The Court being truly ſenſible of the Appellants moſt notorions and unpreſidented Delays. 
= The Reſpondents obtain'd and Order for Aſcertai = what, and how much was paid to Suſana, for her Portion and Intereſt, which the Appellants (as they had done in 


10 January, 1705. 


; eee The Maſter reported, 1575 l. to have been paid by the Reſpondents Teſtator, and this Report being alſo confirm'd, the Reſpondents became intitled thereto, under the 


* wy & $0 {pent, _ then it _— e ene hays been. = > ple with; The Reſpondents having by this time ſpent at leaſt 700 J. in the Proſecution of theſe Suits, where- 
e in the e met w e mo elays, have ; | þ 

8 — 5 = or tn to Priſon; they after all the ſaid former Contrivances for Delay, brought a Bull of Review to Reverſe the Decree and all the Proceedings thereon, and 

e 8 aſſign d ſeveral Errors of the ſame Nature, and to the like Effect, as their now Appeal; and by this means ſuſpended all the Reſpondents Proceedings, untill the Bill of Revier 


20 Reverſe the Decre. could come to „ which was on the 1 8th of January, 1706, before the Right Honourable, the now Lord Chancelor of Great- Britain: And the Queſtion then being 


8 Jan. 1706, Bill of chi l | b : : 
Review bear be for ns 4 ſr — up near two Days: His Lordſhip cencurr'd in Opinion with the late Lord Keeper's Decree, and alſo, with that of the Lords Commiſſioners, of the 1 8th of 
; diſmillcd. Feb. 1690, (4z.J That Johr's Perſonal Eſtate was liable to the 1 0001.” 
160f Juxe laſt, Apetl- The Reſpondents now concluded they had been at an end of their Troubles, and carry 


lants reported Guil 
of che Contempt. June laſt, 


21 July laſt, Order to The Appella 1 
over rule Exceptions. the long Vacati 
ee 8 to Re. ruPd for want of the Appellants Attendance; and yet, 16th September laſt, the 
16 855 3 ready, got an Order behind. the Reſpondents Backs, to put them off unti 

put of Exceptions. them off from Day to Day, until the one and thirtieth Day of October laſt, 


gm Song and vexatious and ſo Oyer-rul'd ; after which, and for further vexation, 


ons. by to have ſtay? 
16 Joe Iſh The Ap 44 Obj. ni will be Objected, That John Chicheſter by Deed ſe 


g f f i : . yet his Perſonal-Eſtate, which ſtill continues liable, and ſhall come 
Jobn Chicheſter did make a Security out of his Lands, to pay his Debts; yet that diſcharges not his Feric 8 Nall c 
in Ai e Real-E : Reſpondents Infiſt there is no Cafe, wherein it has been otherwiſe rul'd, upon the like Reaſon and Circumſtances, 1 75 5 
1 g ory > lt . 8 0 The Loch not appear by the Decree, by whom, or out of what Eſtate the Ballance of the Account in the Appellants Hands is to be paid, whether by the 


T, Powys. : 


7 : 
this Appeal will be diſmiſſed with more than Ordinary Coſts. 
| T. Parker. 


